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847TH CONGRESS | SENATE REPORT 
Ist Session No. 1236 


WILLIAM E. RYAN 
Jury 29, 1955.—Ordered to be printed 


Mr. McNamara, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 


[To accompany H. R. 4410] 


The Committee on Labor and Public Welfare, to whom was referred 
the bill (H. R. 4410), for the relief of William E. Ryan, having con- 
sidered the same, report favorably thereon without amendment and 
recommend that the bill do pass. 


PURPOSE 


Purpose of the proposed legislation is to waive sections 15 to 20 
of the act of September 7, 1916, entitled “An act to provide compensa- 
tion for employees of the United States suffering injuries while in the 
performance of their duties and for other purposes,” as amended (39 
Stat. 742, as amended; 5 U. S. C. secs. 765-770) in favor of William 
E. Ryan to enable him to file a claim with the Bureau of Employees' 
Compensation for compensation for disability allegedly caused by 
his employment as an employee of the Smithsonian Institution, 
Washington, D. С. 


STATEMENT OF FACTS 





Mr. Ryan was assigned to work at the Smithsonian Institution 
under Professor Poole of the Mammal Department. Mr. Ryan's 
job included taking care of specimens, and performing such functions 
as preserving them and keeping them covered with alcohol. He also 
numbered and listed the specimens. He further assisted Professor 
Poole in securing specimens for his use and returning them to the 
proper place afterward. 

On January 30, 1936, Mr. Ryan was admitted to the Emergency 
Hospital for an infection described as osteomyelitis. At the time the 
diagnosis was made doctors concluded that the disease could be 
eaused by handling dead mammals in the manner described by Mr. 
Ryan to be a part of his work at the Smithsonian Institution. 

As a result of the infection, Mr. Ryan was required to undergo four 
operations, and finally on August 29, 1936, his leg was amputated. 
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In his report to the committee on H. R. 4410, James P, Mitchell, 
Secretary of Labor, says: d 
Unless the Senate finds extenuating cireumstances and agrees with the House of В 
Representatives in concluding that the statutory time limitation should be 
waived, I would be opposed to such legislation. 

Affidavit showing extenuating circumstances is included in this report. 

In view of the inclusion of this affidavit showing extenuating cir- 
cumstances, this committee is of the opinion that Mr. Ryan should be 
given the opportunity of presenting his claim to the Bureau of Em- 
ploy ees’ Compensation. Therefore the committee recommends favor- 
able consideration of the bill. 

The report from the Department of Labor and affidavits follow: 

DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY 
Washingto July 19. 1955 
Hon. Lister HILL, 
Chairman, Committee on Labor and Public Welfare 
United States Senate, Washington 25, D. C 

DEAR ЗкхАлтов Нил, This is ii response to vour request for mv comments 
on H. R. 4410, a bill for the relief of Willian E. Rva: 

The bill proposes to waive the time limitations in sections 15 to 20, inclusive 
of the Federal Employees’ Compensation Act (39 Stat. 742, as amended) in fav: 
of William E. Ryan so as to permit him to file a claim for compensation for disa 
bility allegedly caused by his emplovment as an emplovee of the Smithsoniat 
Institution, Washington, D. C., in September 1935 

Since this Department hus no record of a claim filed by William E. Ryan, | 
am unable to supply any information concerning his alleged disability | must 
point out, however, that waiver of the statutory time limitations in this cas 
in the absence of a congressional finding of special extenuating eireumstances 
would result in preferential treatment of Mr, Rvan over others who mav bi 
similarlv situated. 

The House Committee on the Judiciarv was of the opinion that the stat 
time limitation should be waived to permit Mr. Ryan to file his claim and | 
heard on the merits. The House of Representatives has agreed with that ci 
clusion. It should be noted, however, that the committee's report (H. Rept 
938) does not cite any extenuating circumstances for Mr. Rvan's failure to file 
a claim within the statutory period. Unless the Senate finds extenuating cir 
cumstances and agrees with the House of Representatives in concluding that the 
statutory time limitation should be waived, I would be opposed to the passage 
of this legislation. 

The Bureau of the Budget advises that it has no objection to the submission t 
of this report. 

Sincerely yours, 
James P. MrrcHen 
Ny ( of Labo | 
SMITHSONIAN INSTITUTION, 
Washingt n, D. C., March 30, 195 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washingten 25, D. ( 

Dear MR. CELLER: We have your letter of March 17, 1955, regarding H. R | 
4410, a bill for the relief of William E. Ryvan for compensation for disability < 
allegedly caused by his employment as an employee of the Smithsonian Institution 

Records at the Institution indicate tbat Mr. Ryan was a clerk on the roll of 
the Federal Emergency Relief Administretion (his employment No. 57523-2). i 
Under this arrangement he was paid by the Federal Emergency Relief Adminis- Я 
tration and all the records of attendance were kept by that agency. Apv further H 


information regarding him or the alleged accident will have to be obtained from 
Federal Emergency Relief Administration records. 
We regret that we are unable to provide you with more specific information. 
Very truly yours, 
LEONARD CARMICHAEL, Speretary. 
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5 MancH 10, 1955. 
1 To Whom It May Concern: 

William A. Ryan was admitted to the Emergency Hospital on January 30, 1936, 
for an infection known as osteomyelitis. 

After diagnosis of this case by my associates and myself we came to the con- 
clusion that this disease could be caused by handling of dead mammals, which Mr. 
William A. Ryan claimed he handled while on duty at the Smithsonian Institu- 

m during the years 1934 and 1935. 

Che infection of osteomyelitis is a disease of the bone and could have been trans- 

tted to the body by handling mammals during the years mentioned above. 
\fter performing operations on the following dates, February 6, 1936, March 17, 
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3, 1936, and August 13, 1936, we decided to amputate the leg to save 
e patient The amputation was performed on August 29, 1936. 
Verv truly yours, 


— to 


at M t 
Пе о! 


FRANK M. HaNp, M. D 


GENERAL SERVICES ÄDMINISTRATION, 
Washington, D. C., June 3, 1955 


DEAR CONGRESSMAN CELLER: Your letters of April 2 and April 11 requested 


| 
Vs views as to the merits of H. R. 4410, a bill for the relief of William E. Rvar 
proposed leg id Waive the provisions of the act prov ling com- 
ог Соу ( plovt Te | s while perfor пее of 
fl luties (5 U. S. C. 765-770 Ls pert William E. Rvan to fil 
for co! i 7 і D urtme ‘Labo À 
Mr H Mlegediv t M иха 1 1 ( s employment as a 
f the Sı in I tie Washingt« D. ( in September 1935 
SÁ аде ‹ | relating to Mr. Ryan's 
| rover ) | М hsonia Inst ition advised 


Willi: Ryan, 1310 Mass: setts A NW.. Washington, D. С 


ere ! nfor bil i i 1 M H € plov mer іп Sept nber 
Ae „ЗА по а 1 f ` thi | 
I 
е Ви ju ot | В а is | ( ) обн OI oT submis 
| га report t y m ( 
| 
I ( га! IX r 





( 

y vering them in alcohol, and numbering ard listing the specimens 

x t the time doctors concluded that I had become infected with osteomvelitis 
) i 1 а i 1за y 2 err 
did not know that there were laws under which I could file a claim At that time 


was well off financially aod could afford to pay the medical expenses incurred by 
ustortune That was another reason ] rever thovght of filing a claim. 


However, my financial sitvation has become acute in the last 2 vears and I now 




















5 


4 WILLIAM E. RYAN 


need the money. It was not until 2 years ago that I became aware that there wa 


law under which I could file such a claim. 
WiLLIAM E. A. RYAN 


Subseribed and sworn to before me al Washington, D Қ this Asth day 
July 1955 


[SEAL] CuHas, E. ALDEN 
Votary Public in and fo the District of Colum 
My commission expires August 14, 1957 


AFFIDAVIT 
WASHINGTON, 
District of Columbia, 88 





I, James Whiteley can testifv to the fact that William A. Rya 
Smithsonian Institution in the Mammal Department during the vear ) 
Professor Poole, since deceased, was his superior \ at time and a 
period I was living at 1310 Massachusetts Avenue NW Was gto р. < 
apartment No. 3, while M а І МІ Ryan occupied apartmı t No і 
personal friend of Mr. and Mrs. Ryan for a period of vea \ 

Mr. and Mrs. Ryan nightl: It was interesting ) M i I 
Department and the differ ( M R al 
reser! 1 а! о! | [ I \ 

о з рег ап КИ!!! she à i 

| “4 Y 
( / } У J 
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MARGARET MARY HAMMOND 


JULY 29. 1955 Ordered to be print 


Mr. McNamara, from the Committee on Labor and Public Welfare, 
submitted the following 


REPORT 
Го accompany H. R. 3024 


The Committee on Labor and Public Welfare, to whom was referred 
he bill (H. R. 3024) for the relief of Margaret Mary Hammond, 
having considered the same, report favorably thereon with an amend- 

rent and recommend that the bill do pass. 

This bill is merely to waive sections 15 to 20, inclusive, of the Em- 
plovees' Compensation Act, and permit Mrs. Hammond to file her 
claim with the Bureau of Employees’ Compensation and have it 
considered on its merit. An affidavit signed by her states that she 
was not familiar with the laws as to filing claims. Therefore, your 
committee is of the opinion that the statute of limitations should be 
waived 


In his report to the committee on H 
of Labor states 


R. 3024, the Acting Secretary 


In the event that the Senat 


te agrees with the finding and conclusion of the 
House of Representatives, I would have no objection to the passage of this 


egislation, provided that it is revised to bar retrospective benefits. 


The committee has amended the bill in accordance with the recom- 
mendations of the Department of Labor, as follows: 
On Page 2, line 7, strike the period and add the following: 


provided that no benefits shall aecrue by reason of the enactment of this act for 


iiv period prior to its enactment, except in case of such medical or hospital 
expenditures as may be deemed reimbursable. 


An affidavit from Mrs. Hammond and the report from the Depart- 
ment of Labor follow: 


tte 


epit tutti 
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-- 


STATE OF OHIO, 
County of Franklin, 88 
Margaret Mary Hammond, being duly sworn according to law, depos а! 
savs: 
She is the wife of William Corbett Han 


on April 26, 1938. while wor for t! м 
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| 
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the area of t fourth | а! ( ) \ | 
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Service Hospital in Chicago where he was ad tted Ma 1 
zrew progressively worse while at this facility ar | ( ) etober 2 
a pathological fracture of the cond lumbar vertel 
The deceased employee's disabilitv claim was reject 
after investigation as not having resulted from a traumatic injury 
formance of duty The claimant was so advised on September 22, 1939, and a 
further notice and explanation of the rejection was forwarded to his attorney oi 
October 25. 1939. The case remained in a “closed” status in the Bureau file 
from that time until the receipt on March 23, 1954, of a claim for death benefit 


$ 
from generalized carcinoma and cardiac diseas lhe death report a | 
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executed by the widow on March 20, 1954. The Bureau rejected this claim on 
May 17, 1954, as not being timely filed. This action was sustained by the 
Employees’ Compensation Appeals Board in a decision dated December 14, 1954. 

The purpose of the Federal Employees’ Compensation Act is to provide an 
rderly and equitable system for the adjudication of claims of Federal employees 


ind their dependents for disabilitv and death incurred while in the performance 





luty A waiver of the statutory time limitation, in the absence of a congres- 
onal finding of special extenuating circumstances, would result in preferential 
reatment for this claimant over others similarly tuated 
l'he House Committee on the Judiciary fi l| that there were special extenu- 
iting circumstances, and was of the O} wt that the Statute should he waived 
permit. Margaret Mary Hammond to file her claim and be heard on the merits 
H. Rept. 529 Che House of Representatives has agreed with that conclusior 
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ELZIE C. BROWN 





Mr. McNamara, from the Committee on Lal 


DOT and Publie Welfare, 


| | ) 
| ( ( % | Y to whom was referred 
4 I] 4 рлы 4 saka At "1 un v1 
11 L, AB (0 lor I ІСІ Г ге ( Drow! having considered 
Dort iavorabi thereon with an amendment and recom- 
[his bill is merely to is 15 to 20 of the Employees 


Com sation Ac he Mr. Brown t right to file his claim and be 


Mm its meri \ffidavit "ned by him dated February 19, 
) іле reasol ! 4 ı was l filed W hın the time limit, 
ind. t | vour com of the opinion that he should be 
\ | th lation ol "ecretarv of Labor | 
|o vt H. R. 4763, the committee has | 
im ded 1 bill to 11 dal | in V, а f llows: | 
í ) | t) } ra “received” add "on or about | 
ot 1945 | 
As p | bv the House of Representatives and reported by your | 
um! he bill ains another amendment proposed by the 
Department of Labor in its report to vour committee on S. 909, the | 
( | m re 0 | К t7 oll WM | 
| 
| 5 bill e language | 
€ e word “injuries” | 
and ( ( 


l'he Department of La! report on H. R. 4763 and affidavit 
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GREAT UNITED STATES DEPARTMENT OF LABOR, 
5 OFFICE OF THE SECRETARY, 
Washington, D. C., July 21, 1955 





Hon. Lister Hix, 
Chairman, Committee on Labor and Public Welfare, 
United States Senate, Washington, D. С. 

Dear Senator Hırı: This is in further response to your request for a report 
on H. R. 4763, a bill for the relief of Elzie C. Brown 

H. R. 4763 proposes to waive the time limitation for filing notice of injury and 
claim for compensation under the Federal Employees’ Compensation Act (39 Stat 
742, as amended) in behalf of Elzie C. Brown. The claim is for disability resulting 
from injuries, which, the bill states, were received by Mr. Brown while perfor! 
services as an employee of the War Relocation Auth« 

According to the statement filed by Mr. Brown with the Bureau of Employe: 


ritv in Amache, Lolo 





Compensation on January 17, 1955, he was employed by the War Relo 
Authority at Amache, Colo. from 1941 to 1945. On Thanksgiving Day, 1945 ! 
was struck on the baek by a heavy wooden box His statement relates that 
result of the injury he sustained, he was forced to give up several 
1953. he was informed that he had a severe spinal injury wł | caused I 
prostration as well as stomach disorder.’ 
Since a claim was not filed by Mr. Brown within the perit | 
eral Employees' Compensation Act, no inquiry has been made by the Bur 
the merits of his claim 
The effect of this proposal would be to single out from a grout ner 
larly situated a particular person for preferential treat l ( 
therefore, of the establishment of special extenuati circumstal | 
waiving the time limitations in this case, I would not favor enactm | 
The House Committee on the J diciary was ot the Opinio1 nal ( i 
uating circumstances exist which properly d j ( 
cases of this nature, and that the statute в! l be waived | ( 
Brown to file his elaim and be heard on the mer H. Rept. 926 Гре Н 
Representatives has agreed with that conclusio In t ( s 
agrees with the finding and conclusion of t H si fl ( | 
have no objection to the passage of H. R. 476 | ( 


legislation be amended to state the date of injur\ vhi is customa 
this nature. 

The Bureau of the Budget advises that it ha 
this report. 


Sincerely vours 


Hon. EMANUEL CELLER, 


j j j , ( 
Lee y пе, id 


Chairman, Commit 
House of Rep esemtatives, И аз! пан I»: 4 A 

DEAR MR. CELLER: Youl T | 
tion 4763, for the relief of Elzie C, Brown, requested informatio: i 
injury allegedly sustained by Mr. Brown during the period ot his employ me: | 
with the War Relocation Authority at Amache, Col | 
Records on file in tnis center show that Mr. Elzie C. Brow: ate of ! | 

I 

| 

i 

E 


и 


15, 1902, was employed as follows 
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ELZIE C. BROWN 


Classification Location 


wintment t. 2 obile mechanic, $1,680 | Soil Conservation Serv- 
ке, U. S, Department 
of Agriculture, Mesa, 
Ariz 
Do. 
Mountainair, N. Mex 
Do 





$ 
i 
\ 
A 
i 
| Mr. 1 vn's em] n | | in injury having been 
i 5 пи DEI ri i ) | 1 ва in el pi wee of thi Federal 
| b; ey 1 Wi ır ( losing however a nhot stat сот of Form O1 M e. 
i \ atior ir Lea completed by Mr. Bro showing that was absent on 
б > 4 $ 2 I | + з + ф " ” 1 x 
| Mareh 22-23, 1943, due to a раск inju His plication for sick leave does 
| ite whet! | was caused by an injury that occurred in line of 
4 r i | пат f > 4 y mataris } 
і ce ¢ V additional papers I патот ¿ are materiai to the 
hl + , 1 1 ” + 
OW efore vour Us n t | [4 1 4 dditional records 
' 1 t! merits « f ( DOS a gislati 
Sineer 
ne P 
M. D. Davis, 
С! Reference Service Branch. 


FEBRUARY 19, 1955. 

To Whon / May Concern 
Mv reason for not taking advantage of the provisions of law within statutory 
time, justifying proof of my claim was due to my unfamiliarity with the law, and 
that I was not aware that my condition would be a permanent injury. I further 
declare and verify that upon final abolition of the War Reloeation Center, there 
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were only a few remaining employee’s left to complete the closing, all administra- 
tive activity had been relinquished, having nowhere to report the accident 
My termination becoming effective immediately after the accident 





Еълк C. Brown 


Subseribed to and sworn to, before me a notary public in and for Torrarn« 


County, State of New Mexico, on this the 21st dav of February 1955 


[SEALI | 


My commission expires April 10, 1955 
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Mr. Brown delay: 
and human re: 
medical care, but, in this case i à 


Respectfully your 





Subseribed to and sworn to befor ne a notar pul 
County, State of New Mexico, on this the 20th dav of April 1955 


[SEAL] Lee CmismoLm, Notary P N 


My commission expires April 10, 1958 





ELZIE C. BROWN 


RoswE! 


Mountainair, 


( | 5 i 1 ( \ 1 i D Ol ibu- 

( N V ет ^ ( N і G га Lamar Colo 

Schread of | Service, Idaho Springs, Colo.; Ruby Fuller, 
of United States Government, Albuquerque, N. Me 

Nal ( he medical doctors who examined ciaimant Dr. E. С Havgood, 


Albuquerque, N. Mex.; Dr. John Nein! mar, Colo 

Names of other doctors consulted Dr. Johnson, Hot Springs Т. ог С.) Хеу 
Mexico (deceased); Dr. Buer, Mountainair, N. Mex. (deceased); Dr. Sidney 
Sides, Mountainair, N. Mex.; Dr. Joseph Peterson, Albuquerque, N. Mex.; 


I 
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Dr. Erie P. Housner, Santa Fe, N. Mex.: Dr. Saul, 
Dr. Beckner, Mountainair Hospital, Mountainair, N 


Estancia, N. Mex. (deceased Dr. Wiggins, Estancia, 


Mountainair, N. Mex 


Mountainair, 
Mex.; Dr 


How injury occurred: I was employed as assistant equipment maintena 


visor with the War Relocation Authority, from 19 
Robert W. Smith was my immediate supervisor. Mr 
my project director I was injured Thanksgiving nigh 


belongings to the depot to be shipped to the we: 
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MRS. RUTHE GRAVES MESSER 


JULY 29. 1954, Ordered to be printed 


Mr. BYRD, from the Committee on Finance, submitted the following 


REPORT 


> 


[To accompany H. R. 1539] 


The Committee on Finance, to whom was referred the bill (H. R. 
1539) for the relief of Mrs. Ruthe Graves Messer, having considered 
the same, report favorably thereon without amendment, and recom- 
mend that the bill do pass. 

By virtue of this act, the Committee on Finance accepts the report 
of the Committee on the Judiciary, which is as follows: 


PURPOSI 
The purpose of the proposed legislation is to provide that a national service 
life insurance poliey in the amount of $10,000 granted to Alexander C. Johnson 
shall be considered to have been in effeet at the time of his death, and to direet 


the Administrator of Veterans’ Affairs to make payment in accordance witl 
National Service Life Insurance Act of 1940, as amended 


STATEMENT OF FACTS 


Alexander C. Johnson III. was the son of Mrs. Ruthe Graves Messer. Не 
entered military service as an aviation cadet on January 28, 1942. His cadet 
status was terminated on May 12, 1942, and he was returned to the grade of 
private. He was serving in the Army at the time of his death on January 2, 1943. 

While an aviation cadet, Mr. Johnson was issued national service life insurance 
in the amount of $10,000 on which the premiums were paid by the Government. 
His mother, Mrs. Messer, was the beneficiarv of that insurance. When Mr. 
Johnson's eadet status was terminated he executed a statement that he desired 
to eontinue his insurance. However, Government records do not disclose that 
an allotment was made at that time, nor that deductions were made from his pay. 

The report furnished the committee by the Veterans’ Administration is ap- 
pended to this report. In the report the Veterans’ Administration outlined the 
circumstances attending the changeover in premium-payment arrangements from 
a deduction to an allotment system, and concluded that in the process of tat 
changeover the War Department erroneously established an allotment for Mr. 
Johnson. However, the committee differs with this conclusion. It was affirma- 
tively established that Mr. Johnson had indicated a desire to continue his insur- 
ance in that he executed a statement to that effect. Thereafter an allotment was 
established. That allotment was subsequently discontinued on the basis that an 


55007 





— Á— сола сен 





ee EIER 


зА 














2 MRS. RUTHE GRAVES MESSER 


allotment authorization could not be found. Yet persons acquainted with Mr. 
Johnson have stated that Mr. Johnson was convinced that he did have the insur- 
ance. On the basis of the facts presented to the committee it has been concluded 
that Mr. Johnson did take steps to continue his insurance, and for some reason or 
another the insurance was not continued. In the light of these facts the com- 
mittee recommends favorable consideration of the bill. 





CONGRESS OF THE UNITED STATES, 
House or REPRESENTATIVES, 
Washington, D. C., February 25, 1955. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. CHAIrRMAN: The following statement is submitted for consideration 
bv your committee in its deliberations on H. R. 1539, 84th Congress, a measure 
I have introduced for the relief of Mrs. Ruthe Graves Messer. 

Mrs. Messer filed a claim with the Veterans’ Administration for the insurance 
referred to in this bill for the reason that the insurance was deemed to have lapsed 
on May 28, 1943, for nonpayment of premiums. This decision was last appealed 
on January 8, 1954, before the Board of Veterans’ Appeals and was denied. 

Alexander Conrad Johnson III became an aviation cadet, Air Corps, United 
States Army, on January 28, 1942. On or about May 12, 1942, Johnson ceased 
to be an aviation cadet because of a flight deficiency. On January 2, 1943, he 
was killed in an Army airplane on a flight at Landover Field, Utah. 

On January 28, 1942, when Johnson became an aviation cadet he made applica 
tion for national service life insurance which was granted under policy No. N 
6027561. The premium on this policy was paid by the Government of the United 
States as provided by law since the insured man was an aviation cadet Гро: 
termination of his status as an aviation cadet, a cessation of payment of premiun 
by the Government occurred with resulting incumbency upon him to make pay 
ment of policy. 

If the Veterans’ Administration had denied this claim on the basis that pre- 
miums were not paid, then the Veterans’ Administration is clearly in error be- 
cause there is in file of the veteran à form known as FD-239, prescribed by thi 
Comptroller General of the United States. This form was completed on Sep- 
tember 27, 1948, by the Finance Center, Office of the Chief of Finance, Depart | 
ment of the Army, which states that an allotment for insurance on this man’s lift 
was to be stopped on December 31, 1942, because of his death. The « 
eurred on January 3, 1943, which is within the 30-day grace period. This forn 
was received by the Veterans’ Administration 5)¢ years subsequent to the date of 
death. 

The Veterans’ Administration, however, alleges that the premium was paid in 
error. This contention is based upon the fact that there is no showing of au- 
thorization for payment of the premium by allotment having been executed by 
the veteran. It should be noted, however, that the following statement appear 
in the file and is on form 30-4: 

“I desire to continue my insurance in force and understand that if I do desir 
to continue my insurance I must either authorize deductions from my pav or 
tender premiums due within the grace period by remittance direct to the Vet 
erans’ Administration, Washington, D. C., beginning May 1, 1942.” 

This form was filed by the deceased veteran. A thorough search of all files has ( 
resulted in failure to locate a signed allotment form. However, there is strong о! 
evidence indicating that one must have been signed and has gone astray. ет 

'This evidence was drawn from the following statement of facts: In the remitting e 
of individuals covered under national service life insurance and whose premiums \ 
were being paid by the Government, a form known as schedule A was submitted Fs 
from the Army to the Veterans’ Administration. Under date of August 5, 1943, 
there is à form VA-368, part of which is abbreviated: ''Allot. EIT. 7-42 No Record 
of Discon. A/C Term. 5-12-42 Fly. Def.” 

This form was completed by Schwarts, Seetion N-4 on August 5, 1943. 

There is further in the files a letter dated October 26, 1943, with the following 
reference number: File No. SPFPG 019.11. Col 

“Records of this office show a class N allotment of $6.70 was established from 
schedule B.” This letter was signed by R. L. MacClellan, major, Finance Depart- 1 
ment, Chief, Government Insurance Allotment Branch, Pay Allotment Division, 
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Since the Finance Center was now showing Johnson on a schedule B list, which 
I am informed, was the list carrying the names of individuals paying insurance 
premiums by allotment and since he was continued on this list for a number of 
vears subsequent to his death, there would appear to be sound reasoning to 
conclude that the veteran did complete an allotment form and that said allot- 
ment form has been lost. 

There is some question as to whether it was even necessary to complete an 
allotment form because of a document in the file which is known as Veterans' 
\dministration form 1575 upon which is the following statement: “It is stated on 
form 30-4 that he wishes to continue the insurance, no record of an authorization 
required as of May 1942; if he executed, please attach copy to this communication; 
f not, explain," There is no showing of a response to this question. It does, 
however, give rise to wonderment as to whether an authorization form was even 
required. It should be further pointed out that this individual, upon the termina- 
tion of his status as an aviation cadet on May 12, was transferred from Tulare 
Air Force Base to the Air Force base at Minter Field for duty. On May 28, 1942, 

e was transferred to Merced Air Force Base. On June 14, 1942, he was trans- 
ferred to Officers’ Candidate School, Army Air Force Technical Training Command 


it Miami Beach, Fla. He was subsequently dropped from this school and as- 
iened to Landover Field. 
It is, therefore, possible that allotment forms were lost from his file in the 
Process of being transferred or were inserted into the file of another Johnson. It 
also possible that if allotment forms were co npieted aı d sent to the Veterans’ 
\dministration they eould have been misfiled. It should be borne in mind that 
lurir this period of 1942 the Armv and the Veterans’ Administration were 
1 і tantial expa 01 1 1 inv tra ned perso! nel were being taken 
to ti armed Serv ( | irthermore, the common name of Johnson eoı ld nave 
( I ) ma errors 
Iunelosed rewith are affidavits by the three individuals to whom Johnson had 
at i possession Of à poliev of national ser ce life Insurance 
| therefore respeetfull requested that because the insured indieated his 
( 4 i 1 I nt S i and b ved t 11 на Lv the 
1 1 r Mà >the ! \ 1 it t] hill he 
Se stand act at erly ex ( alle і 1 has 
( 
m ( ( \ 
ip Wi \ ( ( eas 
17 / 
t part M ! the closing months 
М9 ( Tohns тей \ à а 1 ul idequate 
À 4 à l ebicia ise anvthing 
Т } 
WILLIAM GRIFFITH 
Dated May 22, 1952 
Y] or ( FORNI 
Го і / 1 
On Mav 22, 1952, before me, the undersigned, a notary public in and for said 


id State 
person wl 
10 Exi 


Witness my 


АТ 


Mv commission expires June 30, 1952 


GREENVILLE, N. Y., Мау 29, 1952. 


Col. Tuowas Н. Мювзкв, 
Post Office Box 1, La Jolla, Calif. 


Пвлв CoLoNeEL Messer: In acknowledging your letter of the 26th instant, 
there is little that 1 can add to my previous letter relative to my talk with Connie 
in Denver just prior to his death. 1 can, however, recall clearly and distinctly 
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my conversation with him relative to OCS and my discussion with him relative 
to his allotment and insurance. I am sure it was at the Brown Palace Hotel and 
subsequent to the dinner at the Yueca Club which I also clearly recall and at which 
Mrs, Cherie Officer, Connie’s sister, was also present, but my actual talk with him 
and in the company of both Ruth and Cherie was in the lounge of the hotel above 
referred to. 

During 1942 a great number of men who went to OCS, if vou recall or possibly 
the records will show, were sent back to their respective units because Air Fore: 
had apparently sent to OCS more men than needed or than which funds were 
allocated for, at least that was the current report by many men who later returned 
to their units and further OCS appointments were frozen for a period. I pre- 
sumed that Connie came witbin this category rather than having failed in any 
way. I think that a check on this would clarify the question about former OCS 


men having a second chance to go possibly in another category even, such as 
engineer, or bombardier, ete. However, I am incorporating the following state 
ment relative to my discussion with Connie at the time and place mentioned 


my first letter to you and am certifving to this, stating as follows 
That on approximately the 27th of December 1942 in the lounge of the Brow 
Palace Hotel in Denver, while a guest of Mrs. Ruthe Graves, now Mrs, T 





Messer, and Mrs. Cherie Officer, Connie's sist« | asked during the cour of 
eonversation about Connie's military future and plans if he, Connie, had 

and allotment and if he had taken advantage of the full coverage of insurance si 
that his mother would be protected in the event that anvthi houl 

happen to him. His answer to me at the time was “Yi e had tak 

full $10,000 insurance and named his mother as the beneficiars I asked 
questions because all officers were instructed to talk to the enlisted 

courage them to take the full insurance offered them by the 

he was the son of a friend I was interested that he avail ] 


offered by the Government. 
I hereby certify that the above statements are absolut 1 
the best of my knowledge and belief 


] ; 

Personally appeared before me, a notary public of the « tv of Gr St 
of New York, Capt. Leslie I. Gumport, Corps of Er H4 
Rural- Delivery 1, Greenville, N. Y., who states that t а | 
and correct, and who signed same in m re e t 20th d of M 
Greenville, N. Y. 

[SEAL] RAND EC \ 

My commission expires March 30, 1953 

( ENVII N 
Lt. Col. Tuomas H. MESSER 
Co ps ot Engine: : United Stat Irmy, Retı 
Post Оле Вот 1. La Jolla, í 

My Dear CoLoseL Messer: Refereı made to vour letter of Ma )52 
relative to the death of Mrs. Messer’s son Connie in 1943 I 
in giving you the following statement relative to my conversation w | 
ü week prior to his death 

It was in December toward the last of the month that I was invited bv M 
Messer, who at that time was & widow (Ruthe Graves md a friend 
Mrs. Gumport and myself to a dinner party given in honor of her son Alexander 
Conrad Johnson III at the Brown Palace Hotel in Denver, and I am quite sur 


it was about the 27th of December 1942, as at the time | was staff I 
General Curry of the AAFTTC Headquarters, Fourth District. Ruthe at that 
time told me that Connie had been offered a chance for OCS but that his maj 
wanted him to stay with the squadron as he needed him and assured him 
he would profit more by staying than accepting OCS and she asked me to speak 
to Connie about going to OCS. I discussed the matter with Connie and recom 
mended to him that he go to OCS, particularly if he wanted to make military 
life a career. I also asked him if he had an allotment for his mother and had he 
taken full coverage on insurance, as at that time many of the men in the Air 
Corps at Denver had not. Connie assured me that he had and that he had his 
mother as beneficiary so that she would be protected in case something should 
happen to him. 








m 
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Before he left Denver he met me one evening and told me he had thought over 
my sales talk to him on OCS and thought that he would follow my advice. This 
was the last time I saw Connie. Ruthe called me up about a week later and told 
me that Connie's ship was reported missing and I did my best to try and keep 
her hopes up until she received final official word of his death when the plane was 
found some 6 or 7 months later. Incidently we all called Alexander Connie as 
his mother called him that 

I trust that this letter will be of some assistance to Ruthe and I hereby certify 
to the above statements to be absolutely true and correct to the best of my 


knowledge and belief 
a 


With kindest regards t th you an tuthe and ping some day 


will pav us à visit 
Sit 1 қ 


STATE OF COLORADO, 
City and County of Dent , 8: 

Cherie G. Officer, the affiant, being first duly sworn, on oath deposes and says: 

Affiant is the sister of Sgt. Alexander C. Johnson III, who was killed while on 
active duty on or about January 2, 1943, in an airplane erash near Elko, Nev. 

On a Friday, Saturday, and Sunday in the month of November 1942, and as 
affiant believes on the 20th, 21st, and 22d of November 1942, Sgt. Alexander C, 
Johnson visited affiant and her husband at affiant's home at 1282 Detroit Street, 
Denver, Colo. On Friday Sgt. Alexander C. Johnson IIT had occasion to discuss 
with affiant the possibility of his death in service and arrangements which he had 
made for the benefit of his family in the event of his death 
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At that time the said Sergeant Johnson stated definitely to affiant that he was 
then insured by Government insurance in the sum of $10,000, and that the 
insurance so carried by him at that time was for the benefit of his mother, Mrs. 
Ruthe Graves, who is now. Mrs. Thomas H. Messer. 

Sergeant Johnson further stated to affiant that in the event of his death, their 
mother would receive $10,000 under his insurance contraet, and that if he returned 
from the service in good health, then he would be able to take care of thing 
himself. 

CHERIE G. OFFICER 


Subscribed and sworn to before me this 20th day of August 1943 


Cratre A. Parnme vey, Notary Publi 
My commission expires July 13, 1946 








LA JOLLA, (€ ! M 19 
To Whom It May Сопсетп 
In eonneetion with the $10,000 Government lif Insurance 
Alexander Conrad Johnson III took out with the Governme ( І һах Vi 
reason to believe that the soldier knew or thought he knew all 
had been paid and were being paid, either by the Government dur 
he was at officers’ training school and/or the f 
status. He was apparently unaequainted | 
signed, and mav not have signed | li 1 | і 
premiums would be aut і ( if? Arn 
— "The last few times Ікеа х | 
in whieh he was killed on or about the 2d of J rv 104 
| premonition that he would die in the war, and said 1 | 
least be protected bv his life insurance H 
passed on, I would at least receive his insurances 
At the time of his death I was Mrs. R eu. 
married and am now Mrs. Thon H. Mess 
p 
Subseribed and sworn to ! ( 2 M А 
} ТА \ | 
Мх сот! a | 5 Т; 
y ) 
Hon. CuavNcEY W. REkEp, I 
Chairman, Committee or he Judicia ! 
House of Representatives, Was noti ve AD dl 
Dear MR. Reep: Further reference is made to ı | 
Veterans’ Administration on H. R. 9365, 83d Congres t bill for the relief | 


Mrs. Ruthe Graves Messer, whieh provides as follows 
: 


“That the national service life insurance in the amount of $10,000 (N-602 7561 
granted to the late Alexander C. Johnson ITI o died o ] [ 2, | ( 
be held and considered to have been in effeet at the time of his d hi 
Administrator of Veterans’ Affairs shall pay such insurance in accordance: une 1 
National Service Life Insurance Act of 1940, as amended, except t! any ] A 
ments made as a result of enactment of this Act shall be made directly from t x 
national service life insurance appropriation." fo 

According to the records of the Veterans’ Administration, Alexander C. John- Ve 
son III (XC-3 160 052) entered active military service as an aviation eadet on ad 
January 28, 1942, | Mr. Johnson's aviation cadet status terminated May 12, 1942, ws 
at which time he was returned to grade of private and was on active duty on the is 
date of his death January 2, 1943. a 

In accordance with the provisions of section 5 of the act of June 3, 1941 (55 "a 
Stat. 240; I0 U. S. C. 308a), Mr. Johnson was issued national service life insurance th: 
in the amount of $10,000 under certificate N6027561, effective January 28, 1942, ; 
the premiums on which were paid by the Government while he was an aviation AN 


cadet. He designated Ruthe Green Graves, described as mother, as sole bene- al 
ficiary. It is noted that Mrs. Graves has since remarried and will hereafter be he 
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referred to by the name contained in the bill, Ruthe Graves Messer. Upon ter- 
mination of his aviation cadet status, the serviceman executed a form expressing 
a desire to continue his insurance in force and acknowledged his understanding 
that to do so he must either authorize deductions from his pay or tender premiums 
due within the grace period by remittances direct to the Veterans’ Administration 
beginning May 1, 1942. The evidence of record does not show the serviceman 
executed an allotment for the payment of premiums after the termination of his 
aviation cadet status or that deductions were made from his Army pay for the 
premiums, nor were any remittances for payment of premiums received by the 
Veterans’ Ad ninistration directly from him. 

la order that the committee may have a clear understanding of the case it is 
believed desirable at this point to discuss certain technical matters which might 
be confusing if not explained. When the War Department changed over from a 
deduction system to an allotment system effective July 1942, an agreement was 
entered into with the Veterans’ .1idministration to accept the deduction of the 
insurance premium from a serviceman’s June 1942 pay as the basis for establish- 
ing allotments. The War Departmert compiled a list, known as schedule A, of 
the names of servicemen who were having insurance premiums deducted from 
their pay This list was sent to the Veterans’ Administration to be checked 
against the insurance premium records cards. The Veterans’ Administration in 
checking the names listed on schedule A against the insurance records in turn 





compiled lists of nanes of servicemen to whom insurance has been granted but 
whose nanes did not appear on sched tle A. These listed, prepared by the Vet- 
erans' Administration, were known as s*hedule B and were sent to the War Depart- 
ment for their use in connection with the establishment of insurance allotments if 
the War Devartment had evidence of a proper athorization for deduction of 
insurance premiums Payments to the Veterans’ Administration were made on 
allotments established under hedule B, not on a indi idual basis but on the 
basis of the total amount of allotments for which there was a re-ord Where it 
was disclosed that allot nents had been established in error the allotment was 


canceled as of its effective date and payments made thereunder were withdrawn 
bv the War Depart net 

"In the present case the War Derartment erroneously established an allotment 
for Mr. Johnson as a result of the Veterans’ Administration reporting his name on 
schedule B. Subsequent to the serviceman’s death the error was discovered, the 
allotment was canceled, and the premiums paid were withdrawn. There is no 
i he serviceman knew of the listing of his premium account on 
schedule B or of the erroneously established allotment, or that he was misled by 
such actions 

In a letter dated April 14, 1943, Lt. Col. Thomas H. Messer made inquiry in 


behalf of the serviceman’s mother requesting informati whether the insurance 

was in force and whether the premiums were paid to January 2, 1943. Based 

pon a review of all the available records it was determined by the Veterans’ 

Administration that no insurance was in force and effect on January 2, 1943, the 

date of the serviceman's death, and Colonel Messer was so advised. The case 

was subseouently submitted to the General Counsel of the Veterans’ Administra- 
) 1 


tion who after discussing the rertinent legal principles concluced that the insurance 

this ease lapsed for nonpayment of premiums due May 28, 1942 

Mrs. Messer continued to prosecute her claim for payment of insurance and 
in support thereof submitted afficavits of persons who allegedly had heard the 
erviceman state subsequent to the termination of his aviation cadet status that 
e had $10,000 national service life insurance Inquiries by the Veterans’ 
Administration were directed to the Derartment of the Army and the General 
Accounting Office for information relating to any deduction from the service- 
man's Army pav for the required premiums or whether he executed an allotment 
for the payment of premiums. The Derartment of the Army advised the 
Veterans’ Administration that a thorough search was made of the records of the 
organizations to which Alexander C, Johnson IIT was assigned and no record 
was found to show that a request was ma’e for Ceductions from bis pay to cover 
national service life insurance subsequent to May 12, 1942. The General Ac- 
counting Office advised the Veterans' A*ministration that an evamination of the 
records of that Office revealed no deductions for the payment of insurance during 
the period May 1, 1942, to December 31, 1942. 

Mrs. Messer appealed from the disallowance of her claim for payment of 
national service life insurance. After a hearing at which the sponsor of the bill, 
a representative of a service organization and a friend of the family appeared in 
her behalf, the Veterans’ Administration once again requested the Department of 


1 
h 
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the Army and the General Accounting Office to furnish information concerning 
the payment of premiums of national service life insurance. In reply there was 
received from the General Accounting Office photostats of voucher pages having 
reference to payments made to this servieeman by the Army subsequent to May 1, 
1942. "These pages show that when the serviceman signed the payrolls there were 
notations showing not only the payment to which he was entitled but also any 
deductions previously made with the reason therefor. The payrolls showed no 
deduction to have been recorded to cover payment by the serviceman of any 
premiums for national service life insurance. 

The Department of the Army in reply to the Veterans' Administration request 
furnished photostats of pages from Mr. Johnson's service record which show on 
several oceasions subsequent to May 28, 1942, endorsements were signed which 
include notations stating a deduction for Government insurance had not been 
authorized. 

The Board of Veterans’ Appeals after reviewing all the evidence in this case 
concluded: 

"ж ж * that the evidence does not establish the veteran to have taken action 
to provide for the payment of premium due May 28, 1942 on his national service 
life insurance contract. There is no official reeord that this veteran during his 
period of service as an enlisted man either authorized an allotment from his pay 
or tendered premiums due within the grace period by direct remittance which 
the veteran’s statement of May 12, 1942, shows he understood to be necessary if 
he desired to continue his insuranee. The Board also concludes that the veteran 
must have known when he signed for his service pay, which he received during 
his period of service as an enlisted man, that there was not being deducted 
therefrom the premium due to continue his insurance in force. 

"In view of the foregoing, the Board finds that this veteran's national service 
life insurance contract granted effective January 28, 1942, under the provisions 
of Public Law 97, 77th Congress, on which premiums were paid pursuant to the 
terms thereof by the Government through May 27, 1942, was not in force and 
effect at the time of his death on January 2, 1943. Accordingly, the appellant, 
Ruthe Graves Messer, has not established that she, as the designated beneficiary, 
is entitled to the proceeds of the veteran’s national service life insurance contract 
issued under certificate N—6027561. The appeal is denied, and this decision 
constitutes final administrative denial of this claim.” 

Mrs: Messer was advised of this decision. 

H. R. 9365 if enacted into law would hold and consider that the national 
service life insurance in the amount of $10,000 issued to Alexander C. Johnson III 
effective January 28, 1942, was in full force and effect at the time of his death on 
January 2, 1943, and would direct the Administrator of Veterans’ Affairs to pay 
such insurance in accordance with the National Service Life Insurance Act of 
1940, as amended. The bill would require any payments made as a result of its 
enactment be made directly from the national service life insurance appropriation, 

The validity of national service life insurance is contingent upon the timely 
payment of premiums in accordance with the terms of the policy. The facts 
in this case are that the insurance lapsed and was not in force on January 2, 1943, 
the date of the serviceman's death. "The enactment of H. R. 9365 would be a 
conclusive legislative determination contrary to fact that the national service life 
insurance granted the serviceman effective January 28, 1942, was in full force 
and effect on the date of the serviceman's death, thus establishing liability under a 
policy of insurance which in fact lapsed prior to death. The Veterans’ Adminis- 
tration is not aware of any justification of the payment of such a gratuity. 

The enactment of the proposed legislation would be discriminatory in that it 
would single out the case of Mrs. Messer for special legislative treatment to the 
exclusion of other cases which must be denied where similar circumstances exist 
and might serve as a precedent for requests for like treatment in similar cases, 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Ádvice has been received from the Bureau of the Budget that there would be 
no objection to the submission of this report to your committee. 

Sincerely. yours, 
Н. V. HiaLEvy, Administrator, 


О 
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Mr. Chavez, from the Committee on Public Works, submitted the 






following 


REPORT 


[To accompany H. R. 7628] 


























The Committee on Public Works, to whom was referred the bill 

(H. R. 7628) to authorize the appointment in a civilian position in the 

White House office of Maj. Gen. John Stewart Bragdon, United 

States Army, retired, and for other purposes, having considered the 

same, report favorably thereon without amendment and recommend 

that the bill do pass. 
The purpose of the bill is to provide for a Coordinator of Public 

Works in the Office of the President. It has been indicated that there 

is no source in the Government for the keeping of a daily inventory of 

public works to evaluate the impact of present and projected programs. 

General Bragdon has been acting as a consultant to the President 

but it is understood that the authority to retain his services will 

expire before the next session of Congress. H. R. 7628 will relieve 

General Bragdon from the prohibition of dual employment, under 

the statute of 1894, so that he can be employed on a full-time basis. | 
The legislation was requested by the Bureau of the Budget as shown 

in the following letter to the President of the Senate, which is made a 

part of this report. 





EXECUTIVE OFFICE Or THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., July 26, 1955. 





The PRESIDENT OF THE SENATE. 


B Sm: In his state of the Union message the President indicated the need for a 
ff separate staff in the Executive Office of the President to coordinate public-works 
| ing. This work of coordination will require the services of an engineer 
Ewho has had the broadest kind of experience with Government construction 
p and who is intimately acquainted with the scope and content of public- 

planning activities throughout the Federal Government. Under these 
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cireumstances, the President believes that the publie interest will be best served 
by the appointment as the Coordinator of Public Works Planning of Maj. Gen. 
John Stewart Bragdon, United States Army, retired. 

This appointment cannot be made under the restrietion of present law eontained 
in Title 5, United States Code, Section 62. 

Accordingly, there is transmitted herewith a bill which would authorize the 
appointment of General Bragdon to a position in the White House Office, While 
occupying the position of Coordinator of Public Works Planning, General Bragdon 
would not receive the retired pay to which he is entitled as a retired officer of the 
Army. It is requested that this letter and the draft bill be referred to the appro- 
priate committee. 

Sincerely yours, 












PERCY RAPPAPORT, 
Acting Director 
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Mr. MeNamara, from the Committee on Labor and Public Welfare, 


submitted the following 


REPORT 


l'he Committee on Labor and Public Welfare, to whom was referred 
he bill (H. R. 4508), for the relief of Henry 'T. Quisenberry, having 
onsidered the same, report favorably thereon with an amendment 
ind recommend that the bill do pass. 


PURPOSE 


The purpose of the proposed legislation и to waive the time limits 
favor of Henry 7 "Chase ‘nberry, of Oxnard, Calif., in order to permit 
him to file a claim for disability for injuries sustained December 8, 
943, with the Bureau of Employees’ Compensation of the Depart- 
ment of Labor. 
STATEMENT OF FACTS 


On December 8, 1943, Mr. Quisenberry was employed at the naval 
base at Port Hueneme, Calif. On that date he was aboard a Navy 
bus which was standing still, and was struck by another Navy bus. 
EB Mr. Quisenberry was thrown down and injured. The accident report 
B described the injury then as “contusion, a deep triangular laceration 

left frontal region. Bleeding profusely. Minor abrasion middle 
third anterior surface right tibia," It appears from statements of 
doctors submitted to the committee that Mr. Quisenberry is suffering 
from 9 disability which could be attributable to this accident. Clearly 
he should be entitled to submit his claim to the Bureau of Employees’ 
Compensation in order to determine whether he should be paid for the 
injury. 

Statements of various persons who were acquainted with Mr. 
Quisenberry when he was employed in the police department of the 
Port Hueneme Naval Base, and the security department of the base 
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and in various other capacities are appended to this report. It is 


apparent from these statements that Mr. Quisenberry's condition 
developed over a period of years, and that this is sufficient reason for 


failing to apply within the time limit to the Bureau of Employees' 
Compensation. с 

In his report to this committee, James P. Mitchell, Secretarv of 
Labor, said— 


In the event that the Senate agrees with the findings and conclusion of the House 
of Representatives 1 would have no objection to the passage of this legislation 
provided it is revised to bar retrospective benefits as is eustomary of eases of this 
type. This could be accomplished by changing the period at the end of line 13 
to a colon and adding the following: “Provided, That no benefits except medical 
expenses shall acerue by reason of the enactment of this act for any period prior 
to its enactment.” ? 


i ; | | 
l'he bill has been amended in accordance with the Department of 
Labor's request and it is the opinion of the committee that this bill 
should pass. 
тт J » . . А ^ 
The report of the Department of Labor and affidavits in behalf of 
the claimant follow : 


DEPARTMENT OF LABOR, 
OFFICE OF THE SECRETARY, 
Washington, July 29, 1955. 
Hon. Lister HILL, 
Chairman, Committee on Labor and Public We'fare, 
United States Senate, Washington, D. C 

Dear Senator Hitz: This is in further response to your request for my 
comments on H. R. 4508, a bill for the relief of Henry T. Quisenberry 

H. R. 4508 would waive the time limitations for the filing of claims for com- 
pensation under the Federal Employees’ Compensation Act (39 Stat. 742, as 
amended) in behalf of Henry T. Quisenberry. The hill would authorize and 
direct the Bureau of Employees’ Compensation of the Department of Labor to 
consider a claim for compensation if filed by Mr. Quisenberry within 60 days 
after its enactment. 

The claim is based on disabilities caused by injuries allegedly sustained by 
Mr. Quisenberry on December 8, 1943, at the United States naval base at Port 
Hueneme, Calif. The files of the Bureau of Employees’ Compensation reveal 
that Mr. Quisenberry did not seek to file a claim under the Federal Employees’ 
Compensation Act until July 1953. His formal claim was not filed until January 
25, 1954. The claim was rejected because it was not filed within the statutory 
period. 

The injury, described as a contusion and laceration of the left frontal region of 
the head and a minor abrasion of the right thigh, was reported at the time of its 
occurrence to the California Industrial Accident Commission. It appears that 
Mr. Quisenberry was on the payroll of a Government contractor at the time 
Whether or not he would be considered a civil employee of the United States at 
the time of the injury is not certain. It is presumed that the bill is not a legis- 
lative determination of this issue, but that Mr. Quisenberry's status in this regard 
would be considered and determined аз would other questions of eligibility for 
benefits, if the bill is enacted. 

The purpose of the Federal Employees! Compensation Aet is to provide an 
orderly and equitable system for the adjudication of claims of Federal employees 
and their dependents for disability and death incurred while in the performance of 
duty. A waiver of the statutory time limitation, in the absence of a congressional 
finding of special extenuating circumstances, would result in preferential treat- 
ment for this claimant over others similarly situated. 

The House Committee on the Judiciary has found that there were extenuating 
eireumstances and is of the opinion that the statute should be waived to permit 
Mr. Mee to file his claim and be heard on the merits (H. Rept. 1077). 
The House of Representatives apparently has agreed with that conclusion. In 
the event that the Senate agrees with the finding and conclusion of the House of 
| tatives, I would have no objection to the passage of this legislation 
provided it is revised to bar retrospective benefits as is customary in cases of this 
type. This could be aceomplis by changing the period at the end of line 13 
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to a colon and adding the following: “Provided, That no benefits except medical 
expenses shall accrue by reason of the enactment of this Act for any period prior 
to its enactment.” 

The Bureau of the Budget advises that it has no objection to the submission of 
this report, 

Sincerely yours, 
JAMES P. MrTCHELL, 
Secretary of Labor. 


DEPUTY COMMISSIONER, 
United States Department of Labor, Bureau of Employees’ Compensation, 
Thirteenth Compensation District, San Francisco, Calif. 


Dear Sir: In reply to vour letter of August 20, 1953, file LF789: 

Since hearing from you last I have corresponded with Senator William F. 
Knowland, explaining the nature of my claim and I am complying with his request 
by filing the attached claim. You will find attached hereto photostatie copies of 
all correspondence pertaining to this claim, including copies of reports of accident 
and statements of attending physicians relative to their findings regarding the 
cause of my suffering since time of accident, 

Although I was under treatment for these severe pains in my head since the time 
of accident I lost no time from work due to these pains until April 1, 1953. From 
April 1, 1953, to July 27, 1953, I was unable to perform any kind of work. During 
that time I received my regular salary at the rate of $3,430 per annum chargeable 
to sick leave, 450 hours of which I had accumulated, the rest was advanced to me 
by the Navy which amounted to 214 hours of 16% weeks. 

While I was permitted by my doctor to return to work on July 27, 1953, to 
perform only light work I have suffered constantly from head pains and have 
continued to use halter traction treatments and in order to get any rest I have to 
use codeine for pain killer. 

The cost of these treatments, including medicine, doctor fees, and transportation 
amount to about $30 monthly; therefore it is my contention that I am due and am 
asking for compensation to at least pay for this cost as my doctors advise me 
that this condition will exist for the rest of my life and is likely to become more 
severe. My condition is the result of the accident referred to 

In regard to the question as to my employer at the time of accident I sent you 
papers on June 25, 1953, containing statement that the Civil Service Commission 
had ruled that the time in question was creditable to civil service and T am now 
awaíting a statement from the Commission of the amount to be paid for retirement 
benefits, 

Trusting that you will give this matter your prompt attention, I am, 

Yours respectfully, 
Henry T. QuISENBERRY. 


Van Nuys, Cauir., October 8, 1953. 
To Whom It May Concern: 

This is to certify that I have been the family physician for Henry Quisenberry 
for approximately 15 years. During this time I have treated all members of the 
family for various conditions. However, Mr. Quisenberry was not under my care 
for the injury sustained on December 8, 1943. 

At varying intervals since 1944, I treated him for headaches which slowly 
increased in frequency and intensity until I referred bim to a neurosurgeon, Dr. 
F. K. Amerongen, in April 1953. Until a few months ago, Mr. Quisenberry had 
not mentioned the accident to me as he had not realized that there could be a 
connection. The headaches are so severe and so constant that he requires 3 or 4 
tablets daily of empirin compound with one-half grain of codeine. 

During the past 5 or 6 years Mr. Quisenberry has had several coronary attacks 
and must take aminophyllin and nitroglycerin at intervals. Also there is a marked 
cardiac irregularity and fibrillation whieh is controlled fairly well by quinidine. 

He was referred by me to the neurosurgeon, Dr. Amerongen, because I felt the 
headaches probably were a result of the accident in 1943. 


G. T. SPRAGUE, M. D. 
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Хоктн Нош,үчоор, Мау 28, 1953. S 
To Whom It May Concern: 
Mr. Henry T. Quisenberry was examined in my office on April 23, 1953. He 
came in with a presenting complaint of “lots of headache.” He stated that he had 


had these headaches off and on ever since he was in an accident in 1943. During n 
the past several months they have been much more severe than previously and w 
he has also noticed some pain in the region of the right ear. In the past 3 weeks st 
the headache has been constant unless he takes codeine. He described the pain bi 
as being in the right side in the frontal and temporal regions but seeming to begin t] 
in the right occipital and suboccipital regions. The patient states that the pain 

becomes so severe that it wakes him up every night and he has several severe PM 


headaches every day. 

In reviewing this previous history, he states that during the last 5 years he has 
had several coronary attacks and takes nitroglycerin, aminophylline, and quinidine 
at the present time. He has also had hemorrhoids for quite a while, His glasses 
were changed in October 1952 and he was told by the optometrist that his eyes 
had a tendency to diverge. There has been no recent weight loss and the patient 
denies any other serious illness. He states that the headaches which he has at 
the present time followed an accident. which he was involved in in December of 
1943. At that time he was employed at the naval base at Port Hueneme, Calif 
He is still employed at that institution. At the time of the accident he suffered 
injury to his head and his right leg. 

Ezamination.—A complete neurological examination reveals no other findings 
than a generalized hyperreflexia. There is some limitation of motion of the cervical 
spine and some right suboccipital tenderness. There is also some tenderness to 
palpation along the cervical spine. At this time the patient’s cardiac rhythm is 
rather normal and shows no evidence of fibrillation, and I was unable to hear a 
murmur although the maximum heart sounds are certainly displaced to the left 
indicating cardiac enlargement. 

Impression and discussion.—I feel that this patient probably has osteoarthritis 
of the cervical spine and he will be. treated with cervical halter traction to see 
whether or not his symptoms can be relieved. It is very likely that this is due to 
some injury which he suffered to his cervical spine at the time of the accident in 
1943, especially since the headaches have been present since that time and are 
increasing in severity. 

Subsequent X-rays of the cervical spine were taken which show extensive 
osteoarthritis involving the bodies of C5 and C6 and to some extent C4. There is 
considerable narrowing of the fifth cervical interspace and at the level of C5 there 
are large osteophytic spurs protruding into the intervertebral foramena. It is 
my feeling that the patient’s headaches and complaints, other than those with 
reference to his previous coronary attacks, are the direct result of the auto accident 
in which he was involved in 1943. The amount of osteoarthritis which is present 
in the X-rays which were taken is certainly compatible with such an injury. 

F. K. AuERoNGEN, M. D 





Crrv OF OXNARD, 

PoLICE DEPARTMENT, 

Oxnard, Calif, May 4, 19565. 
To Whom It May Concern: 

I was working with Mr. Quisenberry at the time of his accident, While I did 
not witness the accident I do know that after the accident Mr, Quisenberry was 
having considerable trouble with headaches, and lost a good deal of time from 
work. It is the belief of the undersigned that he incurred this malady while he 
was in the employ of the police department at the Port Hueneme Naval Base. 

Mr. Quisenberry was under my supervision from November 1943 to November 
1947 at which time he was transferred to the security department as an investi- 
gator. 

A. GASPERETTI, 
Detective, Ocnurd Police Department. 


Subscribed and sworn to before me this 4th day of May 1955. 
[SEAL] Rorert J. Hinostro, Notary Public. 


My commission expires August 19, 1957. 


HENRY T. QUISENBERRY 


STATE OF CALIFORNIA, 
County of Ventura, ss: 

Neil Oliver, being duly sworn, says: 

That on December 8, 1943, at approximately 9 p. m., at gate 74, United States 
naval advance base depot at Port Hueneme, Calif., he witnessed an accident in 
which Henry T. Quisenberry was injured; that the said Henry T. Quisenberry was 
standing in the open doorway of a Navy bus, conversing with the driver of the 
bus; that the Navy bus was stopped at gate 7A; that another vehicle collided with 
the said Navy bus and Henry T. Quisenberry was thrown to the ground; 

That he went to the aid of the said Henry T. Quisenberry and found him badly 
injured, bleeding profusely from a head injury and unconscious. 

NEIL OLIVER. 

Subscribed and sworn to before me this 2d day of May 1955. 


[SEAL] H. C. Wester, Notary Public 


May 3, 1955. 
During the period from November 16, 1947, to August S, 1948, Mr. Henry Te 
Quisenberry was under my supervision as an investigator, in the security depart- 
nent of the United States naval construction battalion center at Port Hueneme, 
Calif 
On numerous occasions Mr. Quisenberry was unable to perform his duties be- 
ause of recurring headaches, and a back condition, which I had heard was the 
esult of an injury received in an accident which occurred while he was on duty as 
security police officer at the United States naval construction battalion center at 
Port Hueneme, Calif., prior to the date when he was reassigned to duty under 
iv supervision. 
Of my own personal knowledge 1 know tha r. Quisenberry lost may days of 
ork due to his physical conditior 
GEORGE E. De VOE, 
( apta n. oec f Pol Ci 1 / 


United States Naval Construction Battalion Center, Port Hueneme, Calif 


Subseribed and sworn to this 3d day of May 1955 
ISEAL] Cant J^ WA 


commission expires Julv 19. 1955 





